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RE: Application of Carolina Water Service, Inc. for approval of a contract to serve

property in York County, South Carolina.

Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of the Application of Carolina

Water Service, Inc. in the above-referenced matter, By copy of this letter, I am serving a copy of
these documents upon the Executive Director of the Office of Regulatoiy Staff and enclose a
Certificate of Service to that effect.

I would appreciate your acknowledging receipt of this Application and Ceitificate by
date-stamping the extra copies enclosed and returning the same to me via our courier.

If you have any questions or if you need any additional information, please do not

hesitate to contact me.

Sincerely,

WILLOL GHBY I12 HOEING'ER, P.A.

Benjamin P. Mustian

BPM/cf
Enclosures

cc: Honorable C. Dukes Scott
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RE: Application of Carolina Water Service, Inc. for approval of a contract to serve

property in York County, South Carolina.

Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of the Application of Carolina

Water Service, Inc. in the above-referenced matter. By copy of this letter, I am serving a copy of

these documents upon the Executive Director of the Office of Regulato: T Staff and enclose a

Certificate of Service to that effect.

I would appreciate your acknowledging receipt of this Application and Cm_ificate by

date-stamping the extra copies enclosed and returning the same to me via our courier.

If you have any questions or if you need any additional information, please do not

hesitate to contact me.

Sincerely,

WILLOUGHBY & HOEFER, P.A.

Benjamin P Mustian

BPM/cf

Enclosures

cc: Honorable C. Dukes Scott



BEFORE

THK PUBLIC SERVICE COMMISSION OK

SOUTH CAROLINA

DOCKET NO. 2009- -S

Application of Carolina Water Service,
Inc. for approval of a contract to serve

property in York County,
South Carolina

APPLICATION

Carolina Water Service, Inc. ("Applicant" or "Utility" ) hereby submits a contract

between it and Mr. Mahendra I. Patel ("Developer" ) for consideration by this Honorable

Commission under Vol. 26 S.C. Code Ann. Regs. RR. 103-541 and 103-743 (Supp. 2008). In

support of this Application, Applicant would respectfully show as follows:

1. Applicant is a public utility currently authorized to operate water and wastewater

systems under the jurisdiction of the Public Service Commission of South Carolina

("Commission" ) in York County, as well as certain other counties in this state. Its coiporate

charter is presently on file with the Commission and an appropriate bond has been posted with

same. A schedule of the current rates and charges for Applicant's water and wastewater service

has previously been approved by the Commission in Docket No. 2006-92-W/S by way of Order

No. 2008-855, dated December 30, 2008.

2. The Applicant seeks approval of an agreement entered into between Applicant

and the Developer dated October 26, 2009, ("Agreement" ), a copy of which is attached hereto

and incorporated herein by reference as Exhibit "A." Under Article IV, ($ I and 2 of the

Agreement, Applicant will provide water and wastewater utility service to the referenced
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Carolina Water Service, Inc. ("Applicant" or "Utility") hereby submits a contract

between it and Mr. Mahendra I. Patel ("Developer") for consideration by this Honorable

Commission under Vol. 26 S.C. Code Ann. Regs. RR. 103-541 and 103-743 (Supp. 2008). In

support of this Application, Applicant would respectfully show as follows:

1. Applicant is a public utility currently anthofized to operate water and wastewater

systems under the jurisdiction of the Public Service Commission of South Carolina

("Commission") in York County, as well as certain other counties in this state. Its corporate

charter is presently on file with the Commission and an appropriate bond has been posted with

same. A schedule of the current rates and charges for Applicant's water and wastewater service

has previously been approved by the Commission in Docket No. 2006-92-W/S by way of Order

No. 2008-855, dated December 30, 2008.

2. The Applicant seeks approval of an agreement entered into between Applicant

and the Developer dated October 26, 2009, ("Agreement"), a copy of which is attached hereto

and incoqoorated herein by reference as Exhibit "A." Under Article IV, §§ 1 and 2 of the

Agreement, Applicant will provide water and wastewater utility service to the referenced



property pursuant to all of the terms, conditions, rates and charges set forth as are on file with

this Commission and in effect from time to time.

3. Pursuant to this agreement, Applicant proposes to serve certain real estate parcels

containing approximately 9.56 acres located on Pine Moss Lane in Lake Wylie, York County,

South Carolina ("Property" ). Developer desires to develop the Propeity into a residential

development which, when completed, will contain four (4) single family residential homes. The

Agreement provides, inter alia, that Developer will construct all of the necessary water

distribution and wastewater collection facilities ("Facilities" ) required to serve the Property,

interconnect the facilities with the Utility's existing water and wastewater systems, acquire all

necessary easements and rights-of-way ("Easements" ) and convey such Facilities and Easements

to Applicant. Performance of the Agreement is conditioned upon its approval by this

Commission.

4. The Property is within Applicant's Commission authorized Service Area in York

County. Accordingly, no other public utility is authorized to serve the proposed development.

5. Pursuant to Article II, ( 15 of the Agreement, the Developer has agreed to pay to

the Utility water and wastewater service connection and plant impact fees based upon an

estimated four (4) single family equivalent connections to serve the Property. Pursuant to Article

II, ( 14 of the Agreement, Applicant has agreed to reserve adequate water and wastewater utility

capacity for up to four (4) water and wastewater connections located within the Property.

Applicant submits that this provision is warranted and in the public interest as the terms of this

contract allow the Utility to adequately engage in planning for operations.

6. Applicant submits that the public convenience and necessity will be served by the

approval of this Agreement. Applicant further submits that no hearing in this matter is required.

See S.C. Code Ann. $ 58-5-240(G) (Supp. 2008).

propertypursuantto all of theterms,conditions,ratesand chargessetforth asareon file with

this Commissionandin effectfrom timeto time.

3. Pursuantto this agreement,Applicantproposesto servecertainreal estateparcels

containingapproximately9.56acreslocatedon PineMossLane in Lake Wylie, York County,

South Carolina ("Property"). Developer desires to develop the Property into a residential

development which, when completed, will contain four (4) single family residential homes. The

Agreement provides, inter alia, that Developer will construct all of the necessary water

distribution and wastewater collection facilities ("Facilities") required to serve the Property,

interconnect the facilities with the Utility's existing water and wastewater systems, acquire all

necessary easements and rights-of-way ("Easements") and convey such Facilities and Easements

Performance of the Agreement is conditioned upon its approval by thisto Applicant.

Commission.

4. The Property is within Applicant's Commission authorized Service Area in York

County. Accordingly, no other public utility is authorized to serve the proposed development.

5. Pursuant to Article II, § 15 of the Agreement, the Developer has agreed to pay to

the Utility water and wastewater service connection and plant impact fees based upon an

estimated four (4) single family equivalent connections to serve the Property. Pursuant to Article

II, § 14 of the Agreement, Applicant has agreed to reserve adequate water and wastewater utility

capacity for up to four (4) water and wastewater connections located within the Property.

Applicant submits that this provision is wan'anted and in the public interest as the terms of this

contract allow the Utility to adequately engage in planning for operations.

6. Applicant submits that the public convenience and necessity wilt be served by the

approval of this Agreement. Applicant further submits that no hearing in this matter is required.

See S.C. Code Ann. § 58-5-240(G) (Supp.2008).
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7, All correspondence and communications regarding this matter should be sent to

the undersigned.

WHEREFORE, having fully set forth its Application, Applicant prays that the Agreement

be approved, that a hearing on the within matter be waived or review of the within application be

expedited, and that Applicant be granted such other and further relief as the Commission may

deem just and proper.

Jo . . Hoefer
Benjamin P. Mustian
WILLOUGHBY A HOEFKR, PA
Post Office Box 8416
Columbia, South Carolina 29202-8416
803-252-3300

Attorneys for Applicant
Carolina Water Service, Inc.

Columbia, South Carolina
This 19ia day of November, 2009

7. All correspondenceandcommunicationsregardingthis matter shouldbe sentto

theundersigned.

WHEREFORE,havingfully setforth its Application,ApplicantpraysthattheAgreement

beapproved,thatahearingonthewithin matterbewaivedor reviewof thewithin applicationbe

expedited,andthat Applicant be grantedsuchotherand furtherrelief asthe Commissionmay

deemjust andproper.

BenjaminP.Mustian
WILLOUGHBY & HOEFER, PA

Post Office Box 8416

Columbia, South Carolina 29202-8416

803-252-3300

Attorneys for Applicant

Carolina Water Selwice, Inc.

Columbia, South Carolina

This 19th day of November, 2009
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TIGREEItfEIV TFOR WATER TIIVD SEWER SERVICE
WA R AIVD SEWER SERITTCE EXTEIVSTOIV

TOIOICOOOTT TO

Tb o 9 * dI dI ~dy I~H&o TTI9by d

rdtoi end(ra
between Mr. bfP-Pate! (hercinaAer referral to as "Developer"), and Carolina Water Service, inc. ,

a Delaware corporatian authorized to do business in South Carolina (hereinaAer refened to as

"Utility" ).

~WITM!dd *

WHEREAS, Developer is the owner of certain real estate parcels containing

approximately 9.56 acres (Tsx Pared No's. 5760000133,5760000134, 5760000135 and

5760000100), and tbe portions of which arc being developed are located on Pine Moss Inne iu

Lake Wylie, York County, South Carolina, hereinaAer referred to as the *'property'* (see oExhibit

I");and,

WIKREAS, Developer desires to develop the Property into a residential development

wluch vali contain foie (4) single family msidentiel homes when completed; and,

WHEREAS, Utility is a public utility engaged in the business of furnishing water and

sewer service to the public in its designated River Hills / Lake Wylie Ftancbised Service

Territory located in York County and Pmperty is located within the service tenitory. The Utility

desires to have constructed and insndlcdk and thc Developer desires to construct and install, the

water distribution and wastewater collection facilities to serve the Property subject to the terms

and conditions of this Agreement; and,

WHEREAS, Developer desires Utility to provide water and wastewater utility service

within the Property and Utility desires to provide water snd wastewater utility service accor&liog

to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration ofthe mutual covenants as hereinaAer set forth,

the parties hereto agree as follows:

~ARTICL I

R resentations and Wansnties of Develo

Developer represents and wansnts that:

1. Developer is the owner ofor is duly authorized to act on behalf of the owner(s) of the

Pmperty; and,

2. Developer will cooperate fidly with tbe Utility in any and all applications or petitions to
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AGREEMENT FOR WATER AND SEWER SERVICE

WATER AND SEWER SERVICE EXTENSION

PINE MOSS LANE

YORK COUNTY, SC

This Agreement is entered into this _[4-_ day of C)0__["_c2009 b-' and

between Mr. _Patol (hereinafter referred to as "Developer"), and Carolina Water Service, inc.,

a Delaware corporation authorized to do business in South Carolina (hereinafter referred to as

"Utility").

WITNESS_EI_

WHEREAS, Developer is the owner of cortain real estate parcels containing

approximately 9.56 acres (Tax Parcel No's. 5760000133, 5760000134, 5760000135 and

5760000100), and the portions of which axe being developed are located on Pine Moss Lane in

Lake Wylie, York County, South Carolina, hereinafter referred to as the "Property" (see "Exhibit

1''); and,

WHEREAS, Developer desires to develop the Property into a residential development

witieh will contain four (4) single family residential homes when completed; and,

WHEREAS, Utility is a public utility engaged in the business of furnishing water and

sewer service to the publin in its designated River Hills 1 Lake Wylie Franchised Service

Territory located in York County and Property is located within the service territory. The Utility

desires to have constructed and installed, and the Developer desires to construct and install, the

water distribution and wastewater collection faeilitias to serve the Property subject to the terms

and conditions of this Agreement; and,

WHEREAS, Developer desires Utility to provide water and wastewater utility service

within the Property and Utility desires to provide water and wastewatar utility service aee.ording

to the terms and conditions of this Agreement.

NOW, THEREFORE, in cousidemtlon of the mutual covenants as hereinafter set forth,

the parties hereto agree as follows:

ARTICLE I

Representations and Warmna'es of Developer

Developer represents and warrants that:

1. Developer is the owner of or is duly authorized to act on behalf of the owner(s) of the

Property; and,

2. Developer will cooperate fidly with the Utility in any and all applications or petitions to
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public authorities deemed u~ or desirable by Utility in connection with the

construction and installation of the Facilities contemplated by this Agreement; and,

3. Developer wig convey to the Utility or otherwise vest in the Utdity such right, title and

interest in and to such real estate as may be reasonably n~ to permit tbe Utilisy to

carry out the tenne and conditions of this Agreement; and,

Developer will convey to Utility or provide by recorded subdivision plate such easements

or rights of way as the Utility may reasonably require for the Utility's performance of its

obligations uoder this Agreement. Any such plats, conveyances or licenses will be in

form reasonably satisfactory to Utility's legal counsel.

Obli iona and Construe 'on of FaciT iesb Dcvelo

1. FaciTi ties

Developer shall construct and instaU all necessary water distribution and wastewater

coll ection facilities to serve the Pmperty, inc iud iog but not limited to mains, valves, fire

hydrants, service laterals, meter boxes, meters, msnholes, odor cootrol devices, litt

station(s) with emergency generator(s), and other facilities as aie reasonably rtxttdred to

provide adequate water and wastewater service (herehudtcr referred to ss the

"Facilities").These lots will utilize an exiriing six (6) inch water distribution main along

Pine Moss Lane to provide water service to the property at a point as determined by

Utility. Wastewater collection mains will have a minimum diameter of eight (8) inches,

except where otherwise approved by Utility. Developer shall install aad connect to a

gravity sewer manhole of the existing gravity sewer collection system at the rear of the

lots facing Pine Moss Lane at a point as determined. by Utility. For those lots unable to

gravity feed into the collection main, individual privately-owned and maintained litt

stations with privately-owned force mains will be required.

2. All materials used by the Developer for said Facilities shall be new, Ruthless, and

suitable for the uses made thereof. Developer guarantees all construction, materials,

workmanship, and the trouble-tree operation of the Facilities (or any portion of the

Facilities) for one year after the Facilities (or such portion of the Facilities) are placed in

service.

3. All FaciTities constructed and installed by Developer pursuant to this Article II shall be

constructed and installed without cost or expense to Utility.

4. All plans, speciftcaftons and construction of the Facilities shall be in accordance with

applicable standards, requirements, rules and regulations of all governmental bodies snd
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3.

4.

; public authorities deemed necessary or desirable by Utility in connection with the

construction and installation of the Facilities contemplated by this Agreement; and,

3. Developer will convey to the Utility or otherwise vest in the Utility such fight, title and

interest in and to sueb real estate as may be reasonably necessary to permit the Utility to

carry out the terms and conditions of this Agreement; and,

4. Developer will convey to Utility or provide by recorded subdivision plats such easements

or fights of way as the Utility may reasonably require for the Uillity's performanco of its

obligations under this Agreement. Any such plats, conveyances or licenses will be in

form reasonably satisfactory to Utility's legal counsel.

ARTICLE II

Obligations and Construction of Facilities by Developer

1. Facilities

Developer shall construct and install all necessary water distributian and wastcwater

collection facilities to serve the Property, including but not limited to mains, valves, fire

hydrants, service laterals, meter boxes, meters, manholes, odor coutTol devices, lift

statlon(s) with emergency generator(s), and other fanilities as are reasonably required to

provide adequate water and wastewater service 0aereinal_er referred to as the

"Facilities"). These lots will utilize an existing six (6) inch water distribution main along

Pine Moss Lane to provide water service to the properly at a point as determined by

Utility. Wastewater enllection mains will have a minimum diamater of eight (8) inches,

excopt where otherwiso approved by Utility. Developer shall instsll and enrmect to a

gravity sewer manhole of the existing gravity sewer collection system at the rear oftbe

lots facing Pine Moss Lane at a point as determined by Utility. For those lots unable to

gravity feed into the collection main, individual privately-owned and maintained lift

stations with privately-owned force mains will be required.

2. All materials used by the Developer for said Facilities shall be new, first-class, and

suitable for the uses made thereof. Developer guarantees all construction, materials,

workmanship, and the trouble-free opemtian of the Facilities (or any portion of the

Facilities) for one year after the Facilities (or such portion of the Facilities) are placed in

service.

All Facilities constructed and installed by Developer pursuant to this Article I1 shall be

constructed and installed without coat or expense to Utility.

All plans, specifieatlons and construction of the Facilities shall be in accordance with

applicable standards, requirements, roles end regulations of all governmental bodies and

2
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regulatory agencies which may have jurisdiction thereover, and shall have received the

written approval of Utility before construction is begun, which approval shall not be

unreasonably tvt thheld or delayed.

5. Developer shaB save and hold Utility harmless tram and against ag suits or claims BNt

may be based upon any injury to any person or pmperty that may occur in the comse of

the perfonnance of the construction of the F aciTi ties by Developer or by anyone acting on

Developer's behalf, or under

Developer�'s

supervision and control, including but not

limited to claims made by employees ofDeveloper, and Developer shel I, at its own cost

and expense, pay all costs and other expenses arising therefro, or incurred in

connection therewith, including reasonable attorneys' fees.

6. Developer shall obtain, with cooperation from Utility, all reqm'site permits and zoning

snd other approvals and ag else required to construct the Facilities, without cost or

expense to Utility.

7. All of the Facilities installed by Developer pursuant to this Agreement shaB become the

pto party of Utility as installed, without cost or expense to Utility, with tbe exception of

the service lines for which each residential unit shag retain ownerridp and maintenance

responsibility. Developer shall execute all conveyances, licenses and other docuntents

reasonably requested by Utility as necessary or desirable in its opinion to ensure its

ownersiu p of, ready access to, and opemtion and maintenance of the Facilities. Developer

shall finnish Utility with lien waivers in a form reasonably satisfactory to Utility's

counsel &om Developer and &om all suppliers, subcontractors and ag other who famish

labor, equipmeot, materials, rentals, or who perform any setvices in connection with

Facilities construction herein, Developer agrees to provide to Utility documentary

evidence, m form satisfactory to Utility, sufficient to establish the originat cost of the

Facilities. Utility shall have, at all times, all right, title and interest in and to the Facilities.

Developer shall not have the right to connect individual lot service connections to the

Facilities until such time as the Facilities have been formally accepted by the Utility,

writteu approvals have been receival from all govenunental bodies and regulatory

agencies tvhich may have jurisdiction thereover, and ag applicable connection fees have

been paid.

All connections must be inspected by the Utility prior to backfiging and covering of auy

pipes, Written notice to the Utility requesting an inspection ofa connection shall be

made at least forty-eight (48) hours in advance of the inspection, excluding weekends

and otgcial Utility holidays.

to. Should the Developer fail to comply with the foregoiug inspection provisions, Utility

ExhibitA
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8.

9,

10.

5.

7.

regulatory agencies which may have jurisdietinn thereover, and shall have received the

written approval of Utility before conslructien is begun, which approval shall not be

unreasonably withhald or delayed.

Developer shall save and hold Utility harmless from and against all suits or claims that

may be based upon any injury to any person or property that may occur in the course of

the performance of the construction of the Facilities by Developer or by anyone acting on

Developer's behalf, or under Developer's supervision and control, including but not

limited to claims made by employees of Devaloper, and Developer shall, at its own cost

and expense, pay all costs and other expenses arising therefrom, or incurred in

connection therewith, including reasonable altomeys' fees.

Developer shall obtain, with cooperation from Utility, all requisite permits and zoning

and other approvals and all else required to construct the Facilities, without cost or

expense to Utility.

All of the Faailities installed by Developer pursuant to this Agreement shall become the

property of Utility as installed, without cost or expense to Utility, with the exception of

the service lines for which cacti residential unit shall retain ownership and maintenance

responsibility. Developer shall execute all conveyances, licenses and other doetenents

reasonably requested by Utility as necessary or desirable in its opinion to ensaim its

ownership of, ready access to, and operation and maintenance of the Facilities. Developer

shall fim'tish Utility with lien waivers in a form reasonably satisfactory to Utility's

counsel from Developer and from all suppliers, subconlxaetors and all other who fumlsh

labor, equipment, materials, rentals, or who perform any services in connection with

Facilities conSlluetian herein. Developer agrees to provide to Utility documentary

evidence, in form satisfactory to Utility, suffieieut to establish the original cost of the

Facilities. Utility shall have, at all times, all right, title and interest in and to the Faetilties.

Developer shall not have the fight to connect individual lot service connections to the

Facilities until such time as the Facilities have been formally accepted by the Utility,

writlan approvals have been received from all governmental bodies and regulatory

aganeies whleh may have jurisdiction thereover, and all applicable connection fees have

been paid.

All connections must be inspceted by the Utility prior to backfilling and covering of any

pipes, Written notice to the Utility requesting an inspection of a connection shall be

made at least forty-¢ight (48) hours in advance of the inspection, excluding weekends

and official Utility holidays.

Should the Developer fall to comply with the foregoing inspection provisions, Utility
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may refuse service to a comiection until such time as the appmpii ate inspections have

been completed.

11. Developer shaB, prior to the transfer to Utility of the Facilities, grant permanent,

assignable easements satisfactory to Utility, without cost or expense to Utility,

authorizing Utility to own, operate and maintain the Facilities throughout the Property

and providing reasonably adequate rights of access and working space for such purposes.

12. Developer shaB, upon transfer to Utility of the Facilities, provide to Utility as-built

drawings, snd afi other information (by both hard copy and electronic copy), reasonably

required to operate, maintain, and repair the FaciTities.

13. Developer shall submit to Utility upon execution of this Agreement a Plan Review Fee of

three hundred dollars ($300) for each phase of the development. Developer shaH, prior

to the final acceptance of each development phase, or portions thereof, submit to Utility a

one hundred fiily dollar ($150) Inspection Fce. Shotdd the Facilities require additional

inspection(s) due to improper instagation, defective or unapproved materials, the

Developer shag pay one hundred filly dollars ($150) for each additional inspection

lcq filled.

14. Upon Developer's satisfaction of its obligations under this Agreement, Utifity agrees to

reserve adequate utility capacity for up to four (4) water and wastewater connections

located viithin the Property.

15. Developer shaB pay and deliver to Utility the sum ofmoney which is the non-recuning

service connection and plant impact fees ("Tap Fees") provided for under Utility's rate

schedule, as may be approved by the Public Service Commission ofSouth Carolina and

in efiect from time to time, multiplied by the Single Family Equi valent ("SFE")rating set

forth therein. For the project which is the subject of this Agreement, that sum shaB be

$5,600.00 which is based upon an csthnated four (4) SFFx and the Utility's cunent rate

schedule. This payment shaH become due and payable upon execution of this

Agreement. Should it be detennmed that the pmject contemplated by this Agreement

consists ofa greater number ofSFEa than is estimated hereinabove, then and in that

event Developer shaB be requued to pay an additional sum to Utility for each additional

SFEusing the calculation provided for hereinabove conditional upon first receiving the

approval fiom Utility for such increase in SFEs. In addition, Developer agrees that it wilt

not represent to any third party that utility service is available fium Utility for usc within

the proposed development except (I) upoa Developer's payment of the Tap Fees as

provided hereinabove, and (2) establishment ofservice and an account between mid third
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may refuse _rvice to a coancction until such time as the appropriate inspections have

been completed.

11. Developer shall, prior to the transfer to Utility of the Facilities, grant permanent,

assignable easements satisfactory to Utility, without cost or expense to Utility,

authorizing Utility to own, operate and maintain the Facilities throughout the Property

and providing reasonably adequate rights of aecess and working space for such purposes.

12. Developer shall, upon transfer to Utility of the Facilities, provide to Utility as-built

drawings, and all other information (by beth hard copy and electronic copy), reasonably

requ;zcd to operate, maintain, and repair the Facilities.

13, Developer shull anbmit to Utility upon execution of this Agreement a P|an Review Fec of

three hundred dollars ($300) for each phase of the development. Developer shall, prior

tothe final acceptance of aneh development phase, or portions thereof, submit to Utility a

one hundred fi fly dollar ($150) Inspeetion Fee. Should the Facilities rcqnim additional

inspection(s) due to linproper installation, defective or anappmvad materials, the

Developer shall pay one hundred fifty dollars ($150) for each additional inspection

,'squired.

14. Upon Developer's satisfaction of its obligations under this Agreement, Utility agrees to

rescawe adequate utility capacity for up to four (4) water and wastewater connections

located within the Property.

15. Devel°per shall pay and daliver to Utility the sum of muney whieh is the nun.recurring

service ceImcetion and plant impact fees ("Tap Fees") provided for under Utillty'a rate

sehednie, as may be approved by the Public Service Commission of Soath Carolina and

in effect from time to time, multiplied by the Single Family Equivalent ("SFE") rating set

forth therein. For the project which is the subject of this Agreement, that sum shall be

$5,600.00 which is based upon an estimated four (4) SFEs and the Utility's current rate

schedule. Tltis payment shall become due and payable upon execution of this

Agreement. Should it be determined that the project centemplated by this Agreement

censists of a greater number of SFEs than is estimated hereinabove, then and in that

event Developer shall be required to pay an additional sum to Utility for each additional

SFE using the calculation provided for hereinsbove conditioned upon first receiving the

approval from Utility for such increase in SFEs. In addition, Developer agrees that it will

not represent to any third party that utility service is available from Utility for use within

the proposed development except (1) upon Developer's payment of the Tap Fees as

provided hereinabeve, and (2) establishment ofservlce and an account between said third

4
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party and Utility, including payment of aB fees aud charges authorized under the Utility's

approval rate schedule excepting tap fees.

AR CLEm

R r ntatio and Warrant'es ofDevelo r

1. Developer will not, and will not permit by restricted land covenant, any ovmer of real

estate within the Property to construct or maintain any private well in the Property.

Iqelther Developer nor any entity or individual affilisted with Developer has executed or

will execute sny agreement with any lot purchaser in the Property„or sny other parties or

made any representations to any such purchasers or other parties whereunder such

purchaser or other parties have acquired any interest in Facilities to be installed under

this Agreement.

ARTICLE IV

Utili Services ConnectionFees Rates and har es

1. Prior to the commencement of utility service, lot owners within the Property are

responsible for the payment to Utility of all applicable water and sewer fees, as well as

the appropriate York County water and sewer tap-on or service fees at the rate as in

effect from time to tbne prior to the provision of utility service to any lot within the

Property, Such fees, usage and all other incidental rates and charges shall be rendered by

Utility in accordance with Utility's rates, rules and regulations and conditions ofservice

on file with the South Carolina Public Service Conunission (tbe "Commission" )&om

time to tiine and then in effect. Capacity shall not be reserved for any lots for which the

tap fee has not been paiil

Upon installation aud acceptance of the Facilities and payment of all applicable

connection fees, UtiTity agrees to supply all customers within tbe Property with adequate

and customary water and wastewater service and to operate, maintain and repair all

Facilities as indicated herein, afier acceptance by Utility and issuance of operational

approvals by all regulatory authorities.

CciA c
Within tlurty (30) days following the execution of this Agreemcnt, Utility will file an

application vvith the Commission requesting approval of this Agreement, if ntxcssary.
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party and Utility, inelading payment of all fees and charges authorized under the Utility's

approved rate schedule excepting tap fees.

1.

2.

ARTICLE HI

Representations and Warranties of Develo_,_

Developer will not, and will not permit by restricted land covenant, any owner of real

estate within the Property to construct or maintain any private well in the Property.

Neither Developer nor any entity or individual altiliated with Developer has exeanted or

will execute any agreement with any lot purchaser in the Property, or any other parties or

made any representations to any aneh purchasem or other parties whareunder such

purchaser or other parties have acquired any interest in Facilities to be installed under

this Agreement.

ARTICLE IV

Utility Services, Connection Fees. Rates and Charges

I. Prior to the commencement of utility service, lot owners within the Property are

responsible for the payment to Utility of all applicable Water and sewer fees, as well as

the appropriate York County water and sewer lap-on or service fees at the rate as in

effect from time to time prior to the provision of utility service to any lot within the

Property, Such tees, usage and all other incidental rates and charges shall ha rendered by

Utility in accordance with Utility's rates, rules and regulations and conditions of service

on file with the South Carolina Public Service Commission (the "Commlesion") from

time to time and then in effect. Capacity shall not ha re.served for any lots for which the

tap fee has not been paid.

2. Upon installation and acceptance of the Facilities and payment of all applicable

cortneetion fees, Utility agrees to supply all customers within the Property with adequate

and customary water and wastewater service and to operate, maintain and repair all

Facilities as indicated herein, after acceptance by Utility and issuance of operational

approvals by all regulatory authorities.

ART1CLE_V

Comraissinn A rovai

Within thirty (30) days following the exeetrtion of this Agreement, Utility will file an

application with the Commission requesting approval ofthls Agreement, if neeessary.



Exhibit A

Page 6 of 9

Developer agrees to cooperate tvith Utility in aay proceeding resulting Irom such

application and to reimburse Utility its reasonable attorney fees, costs and litigation

expenses incurred for such fi)ing, and in addi don, in the event such application is

litigated by the Otfice ofRegulatory Staff or opposed by tldrd parties. AII terms and

conditions contained herein sse subject to Utility mceiving said approvals from tbe

Conunission.

ARTICLE VI

General

Except as provided in this Agreement, neither party to this Agreement shall be liable to

the other for faiiwe, default or delay in performing any of its obligations hereunder, if

such failure, default or delay is caused by stiikes or other labor problems, by forces of

nature, unavoidable accident, lire, acts of the public enemy, interference by civil

authorities, acts or failure to act, decisions or orders or regulations ol' any governmental

or military body or agency, office or cormnission, delays in receipt ofmaterials, or an y

other cause, whether ofsimilar or dissunilar nature, not within the control of the party

affected and which, by the exercise of due diligence, such party is unable to prevent or

overcome, except as otherwise provided for herein. Should any of the foregoing events

occur, the parties hereto agree to proceed with diligencc to do what is reasonable and

necessary so that each party may perform its obligations under this Agreement.

The failure of either patty hereto to enforce any of the provisions of this Agreement or

the waiver thereof in any mstance by either patty shall not be construed as a genend

waiver or rel htquishment on its part of any such provisions, but the same shall,

nevertheless, he and remain in full force and etfect.

The representations, wammties and agreements contained herein shall survive, and

continue in effect. UbTity agrees to indemnify Developer, its successors and assigus, and

hold Developer harmless against any loss, damage, liability, expense or cost accruing or

resulting from any misrepresentations or breach of any representation, wananty or

agreement on the part of Utility uoder this A greemcnt; Developer agrees to indemnify

Utility, its successors and assigns, and hold it and them harmless against any loss,

damage, liability, expense or cost of Utility, accruing or resulting fmm any

nusreprcsentation or breach ofany representation, wananty or agreement on the part of

Developer under this Agreement or from any misrepresentation in or material omission

Rom any certificate or other document furaished or to be famished to Utility by

Developer.
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Developer agrees to cooperate with Utility in any proceeding resulting from such

application and to reimburse Utility its reasonable attorney fees, costs and litigation

expenses incurred for such lillng, and in addition, in the event such application is

litigated by the Office of Regulatory Staffor opposed by tltird parties. All terms and

conditiorLs contained herein are subject to Utility receiving said approvals from the

Commission.

ARTICLE Vt

General

1. Except as provided in this Agreement, neither party to this Agreement shall be liable to

file other for failure, default or delay in performing any of its oblJgatioJts hereunder, if

such failure, default or delay is caused by strikes or other labor problems, by forces of

nature, unavoidable accident, fire, acts of the public enemy, interference by civil

authorities, acts or failure to act, decisions or orders or ragulalionz of any governmental

or mililary body or agency, office or commission, delays in receipt of marerinls, or any

other cause, whether of similar or dissimilar nature, not within the canlrol of the party

affected and which, by the exercise of due diligence, sueh party is unable to prevent or

overcome, except as otherwise provided for herein. Should any of the foregoing events

occur, the parlies hereto agree to proceed with diligence to do what is reasonable and

necessary so that each party may perform its obligations under this Agreement.

2. The failure of either party hereto to enforce any of the provisions of this Agreement or

the waiver thereof in any instance by either party shall not be construed as a general

waiver or relinquishment on its part of any such provisions, but the same shall,

nevertheless, be and remain in full force and effect.

3. The representations, warranties and agreemelrts contained herein shall survive, and

continue in effect. Utility agrees to indemnify Developer, its successors aad a_igus, and

hold Developer hannfa.ss against any loss, damage, liability, expense or cost accruing or

resulting from any misrepresentations or breach of any representation, warranty or

agreement on the part of Utility under this Agreement; Developer agrees to indemnify

Utility, its successors and assigns, and hold it and them harmless against any loss,

damage, liability, expense or cost of Utility, accruing or resulting from any

misrepresentation or breach of any representation, warranty or agreement on the part of

Developer under this Agreement or from any misrepresentation in or material omissinn

from any certificate or other document famished or to be furnished to Utility by

Developer.

6
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This Agreemcnt sets forth the complete understanding between Developer and Utility,

and any amendments hereto to be effective must be made in vmting.

5. Notices, conespondence aad invoicing required hereunder shall be given to Developer

and to Utility st the following addicases, or at any otlier addresses desigaated in writing

by either party subsequent to the date hereof:

If to Utility:
Carolina Water Service, Inc.
2335 Sanders Road
Northbrook, illinois 60062
Anni Ms. Ltsa Sparrow
Chief Operating Officer

If to Developer:
Mr. MP Patel
310t Conuuerce Drive
Richburg, SC 29729

Delivery when made by registered or certiffed mail shaH be deemed complete upon

mailing. Delivery by overnight courier shall be deemed complete when delivered.

6. Ttus Agreemcnt may not be assigned by Developer without the vnitten approval of

Utility, which approval shaff not be unreasonably withheld. This Agreement shall be

binding upon aod inure to the benefit of the parties hereto and their respective successors

aud assigns.

7. This Agreement shall be governed by the laws of the State of South Carolina.

8. If this Agreement is not executed prior to October 30, 2009, then the terna and

conditions contained herein will be viaived, with no further obligations or responsibilities

to either party,

[Signatures Begin on the Following Pagel

6.

7_

8.
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4. This Agreement sets foah the complete understanding betwcen Developer and Utility,

and any eanendraents hereto to be effective must be made in writing.

5. Notices, correspondence and invoicing required hereunder shall be given to Developer

and to Utility at the following addresses, or at any other addresses designated in writing

by either party subsequent to the date hereof:

lfto Utility:

Carolina Water Service, ]no.
2335 Sanders Road

Norlbbrook, Illinois 60062

Attn: Ms. Lisa Sparrow

Chief Operating Officer

If to Developer:
Mr. NIP Patel
3104 Commerce Drive

Riehburg, SC 29729

Delivery when made by registered or certified medl shall be deemed complete upon

mailing. Delivery by overnight courier shall be deemed complete when delivered.

This Agreement may not be assigned by Developer without the written approval of

Utility, which approval shall not be unreasonably withheld. This Agreement shall be

binding upon and inure to the benefit of the parties hereto and their respective successors

and assigns.

This Agreement shall be governed by the laws of the State of South Carolina.

If this Agreement is not executed prior to October 30, 2009, then the terms and

conditions contained herein will be waived, with no further obligations or responsibilities

to either party.

[Signatures Begin on the Following Page]
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IN WITNESS

WHEREOF,

the parties hereto have set their sea!s the day and year above ftrst

written.

Carolina Water Service, Inc.

Attest/witness: vtgrvolotctt &4ms

I

By:
Its:

Print name and title seal if a licable

2 1

(Print name/ Signature)

Attest/)Vttness:

Print arne and 'tie

(Print arne/ Signature

if a licable

~otrrt

Pie)rene)/q
Mr. Iigp Patel

8,2r'."
Its

n. (r, f.4

STATE OF ~Y)~W~ )
)

COUNTY OF lev K )

PERSONALLY appeared before me the undersigned witness and made oath that be saw the
viithin named~die gi's f as of
sign, seal snd as its act snd deed, deliver the within written agreement for the uses and purposes therein
mentioned, and that s/he with the other witness subscribed above, witnessed the execution themof.

SWORN to before me this

I ) day of~to, 200'l

rt

My Commission Expires: ~e~vclOttt
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Page8 of 9

IN WITNESS WHEREOF, the parties hereto have set their seals the day and year above first

writtelL

Carolina W___

Attest/Witness: ',l_.o_l_, -5-_&s

fPrint name and title, seat if applicabl0,e_

(Print name/SignatuVre) _ ....

I_he_Jt_

Anest/Witness:

ame and title, _e_. if applicable)

(Pant _ame/Signature 3 -- -

1

STATE OF_ )
) Probate

COUNTYOF _'/*_-'r. )

PERSONALLy appear_ before me the undersigned witness and medo oath that be _w the
within named_.L_ _ as of --

sign,,.seal and as its act and.deed, deliver the. _ten. _ent for the uses and purposes therein
mentioned, and that s/he with the other witness subscribed above, witnessed tho exeelriion thereof.

SWORN to before me this

I_ day °f-o¢_, 200at- ___,fl, "_e_-"'_
Wimess

My Commission Expires: 03_.,_7_O Ug

It.all

I
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009- -S

Application of Carolina Water
Service, Inc. for approval of a
contract to serve propeity in York
County, South Carolina.

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (I) copy of Carolina Water

Service, Inc. 's Application by placing same in the care and custody of the United States Postal

Service with first class postage affixed thereto and addressed as follows:

Honorable C. Dukes Scott
Office of Regulatory Staff

Post Office Box 11263
Columbia, South Carolina 29211

Qtaiiie.~
Clark Fancher

Columbia, South Carolina
This 19ia day ofNovember, 2009.

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009- -S

( )

l)

::f )

c:23

1NRE:

Application of Carolina Water

Service, Inc. for approval of a

contract to serve property in York

County, South Carolina.

C)
F_

CERTIFICATE OF SERVICE

yj-_

C _

• iThis is to certify that I have caused to be served this day one (1) copy of Carol na Water

Service, Inc.'s Application by placing same in the care and custody of the United States Postal

Service with first class postage affixed thereto and addressed as follows:

Honorable C. Dukes Scott

Office of Regulatory Staff
Post Office Box 11263

Columbia, South Carolina 29211

Columbia, South Carolina

This 19th day of November, 2009.

Clark Fancher


